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HI 1 111 DISTRICT COUltT H AU tOR

WATtR OIVISIO NO 1

STATE or COLORilDO

C se No W 8109 75

IN Till HATIE R Ot TIlC AIPJ IC TIO l
t lm 1111 III cll rs or WESTcn l U 1I ml
Id AI Y COUP I THE 50U 11I PL frl
ItlVL I NO ITS TIUOUTARIES XU PARK
COUNTY

FlNOWCS Ot FACT
CONCLUSIONS OF LAli
JUOGHltlT AND DI CIUC

This matt r came on for consideration before the

H ster on the 4th day of August 1977 1 he Court having
cX 1n iJcd the Master s report considered the matter and

examined the evidence records and files herein hereby
finds

JURISDICTIO AND PARTIES

1 An pplication for Approval of Plan for Augmen

tation including Exchange and Change of Water Right was

filed by Western Union Realty Corp a Delaware corpor tion

authorized to do business in Colorado Applicant and by
J T McDowell and Sons a general partnership on December 31

1975

2 Timely and adequate notice of the pendency of

these proceedings in rem has be n given in the matter required
by law

3 The State of COlorado ex rel C J Kuiper
State Engineer the State filed a Statement of Opposi

tion on February 27 1976 The City and County of Denver

acting by and through its Board of Water Corrmissioncrs

Denver filed a Statement of Opposition on Harch 1

1976 The State and Denver have negotiated with the Ap

plicant and as evidenced by the siqnatur c of their respec

tive attorneys hereto have a9recd that the provisions of

this decree are sufficient if followed to prevent any

injury to the State or to Denver
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4 No Curther St4tCfth nl ot OtiJOsition h lve b on

it lIltj the p rjOfJ or such filings expired on tcbruary 29

197

s ThHolter Juoqc sitting in this Court has

jurisdiction ov r the nuujcct matter of this proeccdin9 and

over 411 who have st1ndin9 to ilIJpCilr as parties whether

they have appeared or not

CENEIlAI ST 1I IlNT Ot PLAN FOR UC ICNTATI0N

6 Applicant owns l he Hestern Union Ranch formerly
known as Rollin9 Hills Ranches a proposed subdivision

encompassing approximately 7 000 acres in Township 12 South

Range 77 West Township 13 South Range 77 West Township 13

South Range 76 West and Township 14 South Range 76 West

of the Sixth P z14 in Park Co nty ColorOldo The boundaries

of The Western Union Ranch arc identified in Exhibit A which

was submitted to the Court

7 It is projected that at full development The

Western Union Ranch will contain approximately 2 400 single

family residential lots or single family residential equiva
lent units 500 recreational vehicle campground sites a

lodge swtmming pool laundrettc sales office quarters

bunkhouse horse stable 25 c m sites and associated faci

lities The residential lots will range from approximately
2 acres in size to approximately S acres with the average

size being approximately 3 acres

8 The water supply for all domestic commercial

and irrigation uses within The vestern Union Ranch will come

from wells diverting ground water which is tributary to the

South Fork of the South Pla te River

9 Sewage resulting from the use of the wells is

to be treated in disposal s stcms which preclude evaporation

at the surface nd shall be subject to applicable regulations
of Park County and the State of Colorado
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10 U turn flows from the SCilJ disposal S tCl S

la nnlllt d by this decree will return to the drolin 9c of

ltH South Fork of the South Platte River which is the sunc

uuorcof supply to which the ground Wolter providinq water

tluppl lo the clls is tributary

11 pplic nt s plan for augmentation contumplat s

th prey id ioC or replacement wa ter based upon th historic

COtHiURtptivc use or certain Wllter rights described hereafter
to compt ns ltc for depIctions caused by the water use within

the Western Union Ranch Replacement shall be made by leaving
c rt4in olter in the river at the historic points of diversion
during the historic irrigation season for such rights and by
storing uddilional water in the Applicant s Buffalo Creck

Reservoir and or the Spring Creek Reservoir to be constructed

hcre fter and releasing watc therefrom Appropriate transpor
t tion losses as assessed by the Division Engineer will be

imposed from the prescnt point of diversion of the Guiraud 3T
Ditch to the confluence of the Middle Fork of the South

Platte River and the South Fork of the South Platte River

Furthermore the plan for augmentation shall be operated so

as not to injure vested water rights entitled to water from

the South Fork of the South Platte River bet een The Western
Union Ranch and the confluence of the Middle Fork of the

South Platte River and the South Fork of the South Platte

River Applicantls proposed Duffalo Creek Reservoir would

be located on Buffalo Creck ith the axis of the dam in the
m I 4NWI 4 Section 25 Township 12S Range 77 W of the 6th

P M Applicant s proposed Spring Creek Reservoir would be

located on Spring Creek with the axis of the dam in the

NE I 4NWI 4 Section 27 Township 12S R nge 77 Wof the 6th
P M

12 Applicant h s provided for the formation of

The Western Union Ranch Association the Association with

authority sufficient to implement the plan for augmentation
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a copy of which has been submitted to the Court as Exhibit

B Applicant has agreed to convey the water rights committed

to its plan for augmentation to the Association after final

approval of this decree by the Court

13 Applicant has prepared protective covenants in

th form of Exhibit C which has been submitted to the Court

These covenants provide the terms and conditions upon which

the Applicant the Association or owners of lots within The

Western Union Ranch may obtain permits and drill and use

wells consistent with the requirements of this decree

These covenants also limit the type of sewage disposai

systems as provided in this decree Covenants containing

these provisions with respect to well permits and sewage

disposal systems ill be recorded following the entry of

this Decree

DIVERSION REQUIREMENTS AND DEPLETIONS

14 The wells to be used for water supply for in

house purposes in no more than 2 170 single family resi

dences or residential equivalent units shall be limited at

all times to in house purposes only without any right to use

the water for any purpose outside the house at ariy time A

condominium unit shall be regarded as a single family resi

dential equivalent unit The maximum diversion requirement

for in house use for 2 170 single family residences or

residential equivalent uses is expected to be 680 50 acre

feet per y ar based upon assumptions of 100 occupancy year

around of 2 170 units with an average of 3 5 persons per

unit and each person utilizing 80 gallons per day

4
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15 1n AccclJtlblc dcplction factor Cor in house

US uliliztnq non v410rativc CW 9C disposal systcma 1s

10 Accordingly Applicant proposes to replAce the deple
tions 4ttribut ble o such in house use at the rate of

0 0314 acrc Ceet per yeAr Cor each single Camily residence

or Dinglc tully residential cquivalent unit within The

W lH rn Union R3nch Cor which a water 011 has been drilled

nd not Ablndoncd togcther wi th those for which a building
permit hls been issued and remains in effect as of March 1S

of the car for which rcplacen1cnt is made but for which a

water well h3S not been drilled The ximum consumptive
use At full development from in house Uses is projected not

to exceed 68 05 acre feet per year

16 Other wells serving no more than 230 single
family residences or residen ial equivalent units will be

used for the irrigation of la ns and 9ardens as well as for

in house uses The use of these wells will be limited to a

maximum of 1 000 square feet of irrigated area per lot The

consumptivQ use for lawn and garden irrigation is expected
to be l 5 acre feet per acre and the total consumptive use

for lawn and 9Arden irrigation at full development will be

approximately 7 91 acre feet per yeAr Accordingly the

Annual consumptive use attributable to these wells for in

house purposes plus the consumptive use for lawn and garden

irrigation will be 0 0658 acre feet per lot Applicant

proposes to replace the depIctions attributable to the use

of such wells for in house and irrigation purposes at the

rAte of 0 0658 acre feet per year tor each single family

residence or sin91e family residential equivalent unit for

which a water well to be used for such in house and irri

gation purposes hAS been drilled and not AbAndoned together

with those for which a building p rmit has been issued and

remains in effect as of March 15 of the year tor which

replacement is made but for which a water well has not been

drilled
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17 Tho maKimum divcc ion requireft1cnt Cor the SOO

rt crcational vehicle c1ml ritcs 19 expected to Lc 32 73 acre

f t per yeAr based upon assumptions of 3 5 PCOl lc per

c mpite eccupyinq 500 c 1tnpsitos rom Hay through September

and occupying 50 campsites from October through April with

a per c1pita w1tcr requirement of 35 9allons per day The

consurllptive use attributable to the wells serving the

rccrc tion4l vehicle cAmpsites will be lOt of the amount

pumped or c1 Maximum of 3 27 acre cet per year at full

development He cvaporos tive disposal systems shall be used

to treat effluent from the recreational vehicle campsites

and the effluent shall be returned to the stream or the stream

alluvium

18 The diversion requirement for the lodge is

projected to be 0 84 acre feet per year and for the complex

of sales office quarters bunkhouse a l2 horse stable and

25 campsites 4 25 acre feet per year In each case the

annual consumptive use is projected to be lOt of the amount

pumped The diversion requirement for the swimming pool is

projected to be 23 acre fcet per year and for the laun

derette 1 12 acre feet per year and the annual consumptive
usa for such uses is projected to be 50 of the amount so

diverted

19 Applicant will insure that meters are installed

on wells to measure the commercial uses described in the

foregoing Paragraphs 17 and 18 Applicant proposes to

determine the annual depletions attributable to the fore

going commercial uses by applying the consumptive use per

centages contained in Paragraphs 17 and 18 to the metered

amounts diverted for such various commercial purposes and to

replace that amount of depletions

20 EVaporation losses from the Buffalo Creek

Reservoir and or from the Spring Creck Reservoir to be

utilized by Applicant for replacement purposes as described

6
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h rcaClcr must be tak n into Account and sufficient v tcr

ronvni tteu to cover such lossus in addition to dClJlctions

rC9ultinq from well use Applicant s Buf alo Gr ck Reservoir

And or Spr inq Creek Res rvoir will be the subject of one or

more separate Applic tions til in this Court The amount

oC wAler actu411y stored will be Q function of w tcr avail

ab LJ ty and rcplacencft rcquil cments from time to time

hpplicJnt Sh311 have the ability to deliver from reservoir

rotOllCJC at lellst tO seasons worth of winter depletions

aCter seepage and evaporation losses Evaporation losses

shall be determined and c arged by the Division Engineer at

times of cdl

21 No well permits will be issued by the Colorado

State Engineer until the Buffalo Creek Reservoir or the

Spring Creek Reservoir has been constructed and sufficient

water either has been tored or is available for storage

therein to meet anticipated replacement water requirements

beyond those to be met by leaving a portion of Applicant s

Cuiraud 3T consumptive use credit in the river under Paragraph 34

of the Findings herein for operations at The Western Union

Ranch at projected levels of development for the 12 months

following issuance of the first such well permit

22 The Court finds that the methods used for

estimating diversion requirements for various purposes Csub

ject to con ir ation by metering for commercial purposes as

provided above and for the resulting depIctions are rea

sonable and acceptable

23 The following table provides a summary of

anticipated diversion requirements at maximum development

for the various purposes the resulting estimated consump

tive use or depletions and the projected amounts of replace

ment water to be provided

1

1
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J fU 1 Ttlt n IVJHSJON MO Rf PLf CI1LN1 REOUlnlztrU fS

l lI t U r

2400
5

nOO
x 80

6 lioo
x 365

ffs7ia JOOO
t 32S 1JOO

7 62G2

Lots

People Lot
Total Population
Gallons Person
C Ilolls O Y
D lY
C llons Ye r

OUTf l0r lt hN I C HDrj IRRIG T ON

AF YR In House Use x 10 Consumptive Use 7S 26

230
x 0344

7 91

COt 1EltCI L WELLS

500
x 3 5

1750
x 35
61 250
x 153

9 371 250
325 900

28 75

50
x 3 5

x 35
61E
x 212

1 298 500
t 325 900

3 98

Lots
Acre rcet Lot Consumptive Use
Acre Feet Consumptive Use

Ci1mpsites
People Campsites
Total Campers
Callons Camper

Cllons Day
O I S May thru Sept
Callons Year

AF YR Summer Commercial x 10

Consumptive Use 2 87
Campsites
People ICampsite
Total Campers
Gu llons Camper
Gallons Dal
Days OCt thru April
Gallons Year

AF YR Winter Commercial x 10

Consumptive Use 0 40

LODCE RESTAURAtlT LOUNGE

75
x 10

x 365
273 750
325 900

0 84

Seating Capacity
Callons Person
Gallons Day
Days
Gallons Year

AF YR Commercial x 10 Consumptive Use ooa

SlLES OFFICE I OUARTERS I BUNKHOUSE I 12 HORSE STABLE I 25 CAMPSI1
at entrance to subdivision

3800
x 365

1 387 000
t 325 900

4 25

Gallons Day
Days
Ca llons Year

AF YR Commercial x 10 Consumptive Use 042

8
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r H ltlC lOOL 60 x 30

50
x 10
500
x 153

76 OO
T 325 900

0 23

S imnl rs
Callons S immer
Callons D l
Oals M y lhru Sept
Callons Year

AF YR Commercial x 50 Consumptive Use u oIi

J1 lItlDRETIE 4 machinesl

4
x 5
ro
x 50
1 000

365

36sQOO
325 900

1 12

NOTE

Machinos

Washings H chine Day
ashings Day

Callons Washing
Callons Day
Days
Callons Year

AF YR Commercial x 50 Consumptive Use a

Total
056

TilE CONSUMPTIVE IN 1I0USE USE FOR A SINCLE FIJoIILY RE SIDNCE
IS 0 0314 ACRE FEET PE R YEAR

SOURCE S OF REPLACEMENT WATER AND
TlIEIR 1I1STORIC OE PLETIONS

24 Applicant is the contract purchaser of 3 5

cubic feet per second from that water right decreed to the

Cuiraud 3T Ditch ith an appropriation date of July 1 1867 and

an adjudication date of October 18 1889 diverting from the

Middle Fork of the South Platte River This ater right is

presently diverted at a point in the NE l 4NEl 4 of Section 8

Township 11 South Range 76 West of the 6th P M hence the

NE corner of the NEl 4 of said section bears N63035 E 1 305

feet distant

25 The Cuiraud 3T Ditch historically has been

used for irrigation purposes between May 1 and September 30

153 days per yearl Applicant s share of this ater right

has been used to irrigate 50 93 acres of land in Sections 9

10 and 15 To nship 11 South Range 76 West of the Sixth

P M described in Exhibit 0 which was su itted to the

Court The net stream depletion to the Middle Fork of the

South Platte River resulting from the consumptive use of

9
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lrriltion w3tcr by the Cuirllud T Ditch is 1 5 Acre feet

l r Ace 1I1stnric11y 1 c f s of the cuiraud 3T uivcl sions

UU1 illq An irriq4tion season has resulted in a consumptive

USt oC 21 82 cre feet per year None of the land irrigated

by Alplic nt share or this watcr right is sUb irrigated

od thereCore there will be a nct reduction oC consumptive

us or 76 40 Acre fcot per year by taking such l nds out of

irrlq 1lion This is the amount available annually pplicant1 s

Cuiraud 3T consumptive use credit to replace depletions

roaulllnq from wall use within The Western Union nch in

the manner described hereafter Applicant s Cxhibit 0 and

the tabulation which is Exhibit E summarize how the water

right decreed to the Guiraud 3T Ditch has been modified by

the terms of prior decrees approving plans for augmentation

utilizing portions of such water right and is modified by

the terms of this Decree

26 Applicant also owns II cubic feet second of

that water right decreed to the naver NO 3 Ditch diverting

from the South Fork of the South Platte River with an

appropriation date of f y 1 1887 and an adjudication date

of October 18 1889

27 Applicant s share of this water right historically

has been used to irrigAte at least 72 01 acres of land in

Sections 12 and 13 Township 12 South Range 77 West of the

Sixth P M described in Exhibit F submitted to the Court

The Average historic consumptive use attributable to Appli

cant s share of this water right is 0 51 acre feet per acre

or 36 72 acre feet per year This is the maximum amount

available annually under this right Applicant I s Haver No

3 consumptive use credit to replace depletions from well

use within The Western Union Ranch in the manner described

hereafter provided however that if it is subsequently

determined by this Court pursuant to the retained jurisdiction

provisions hereof or otherwise that some or all of the

10
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72 01 Acres descrilxl in rxhibit r continue to be irrigltl d

Ilh lI w1 No 3 oIHH hCther through intcntlond surfacQ

Application lcakaqc or otherwise Ilpplicant s consumptiv
use credit And the An unt storable under ParagrAph 36 of

these Findinjs nhs11 be reduced at the rate of 0 51 acre

feet per acre so irrigAted

28 The lands historically irrigated by thc Guiraud

3T Ditch and by the Ilav r NO 3 Ditch Cor hich consumptive
use credit is claimcdhcreunder to the extent that said

lands arl tal en out of irrigation shown on Ixhibits D and F

respectively shall be rnonumcnted by surveyor caps at all

corners

29 The Application for Approval of Plan Cor

Augmentation describes also Applicant s interest in water

rights decreed to the Salt Cr eek Ditch and to the Spring
Ditch 1I0wever Applicant has withdrawn such rights from

its plan for augmentation

REPLACEHEtlT OF FurURE DEILETIONS

30 Depletions within The Western Union Ranch will

vary seasonally because of the use of water for lawn and

garden irrigation during the summer months and because of

greater use of the campsites and swimming pool during this

same period Depletions attributable to in house use of

well water are projected not to vary seasonally Therefore

153 365 or 41 9 oC such depletions are treated herein as

occurring CroQ Hay 1 througn September 30 All depletions

attributable to the use of well water for lawn and garden

irrigation are treated herein as occurring from May 1 throu9h

September 30 Depletions attributable to commercial uses of

well water will be determined upon the metered amounts of

water pumped and the application of the depletion percentages

contained in P ragr phs 17 and 18 of the Findings herein

Accordingly the seasonal distribution of depletions attribu

11
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tahle to cOrJVlC rcil uses can be dct crnllncd Crolll time to timo

01 11 a high dcqree of accuracy At full development of Ihe

stern Union Ranch it is estimated that the consumptive
uso CroM HolY 1 through September 30 sutrCr depletions
will be approximately 43 64 cro feot and that from October 1

throuqh April 30 the consumptive Use will be approximately
44 73 acre feet In addition reservoir ev poration will

Occur

31 The fOllowing table provides summary of the

anticipated monthly distribution of depletions or consumptive
use at maximum development

HONTHLY AND ANNUAL CONSUMPTIVE USE OF WJTER
IN ACRE FEET

tQ IN 1I0USE USE COMMERCIAL USE OUTSIDE lRRICATION

January 6 39 0 15

February 5 77 0 12

March 6 39 0 15

April 6 19 0 15

May 6 39 0 84 1 58

June 6 19 0 83 158

July 6 9 0 84 1 58

August 6 39 0 84 1 58

September 6 19 0 83 1 58

OCtober 6 9 0 15

November 6 19 0 15

December 11
Annual 75 26 5 20 7 91 88 37

May 1 to September 30 Consumptive Use n 64 Ac Ft

October 1 to April 30 Consumptive Use 44 73Ac Ft
88 7 Ac Ft

NOTES

1 THE 43 65 ACRE FEET OF SUMMER CO SUMPTIVE usc SHo m
IN THE TABLE IS 0 75 ACRE FEET IIORTIWI REQUIREDBUT WAS USED TO ROU1lD OFF FOR REPLACtlE NT WATER PURPOSES

2 THE ABOVE TOTAL OF 88 37 Ac Ft DOES NOT INCLUDE
TRANSPORTATION OR RESE RVOIR EVl PORATIOII OR SEEPACE
LOSSE S

12



32 Oeplctions will increase toard the projected

m Aximums AB addilional w lls arc drilled and put to use

ithin Thtf lc tcrn Union Ranch Applicant annually wlll

replace no less than the annual depletions to the river

rcsulting rrom the operation of wells determined as provided

herein Applicant proposes to Accomplish this in part by

leAving A portion of its Guiroud 3T Ditch WAter right in the

river at its present point of diversion to replace summer

depletions when in priority Appropriate transportation

losses as i1s essed by the ivision Engineer will be imposed
from the present point of diversion of the GuirAud 3T Ditch

to the confluence of the Middle Fork of the South Platte River

And the South Fork of the South Platte River To the extent

that the historic consumptive use of such WAter right to be

used for replacement purposes exceeds the well depletions
And transportation losses then resulting As determined

under the procedures provided herein Applicant will store

such historic consumptive use in the Buffalo Creck Reservoir

and or the Sprin9 Creek Reservoir for subsequent release as

replacement WAter If the Guiraud 3T Ditch water right is

unavailable to replace summer depletions releases shall be

made from storage as required by the Division Engineer

33 The Division Engineer shall determine the

depletions which must be replaced on the basis of the

calculations measurements and procedures provided herein

for the various uses and upon the reports submitted to him

by the Association and such independent measurements as he

may make

34 Summer depletions shAll be charged AgAinst

Applicant s Guiraud 3T consumptive use credit if available

Summer depletions shall be the s of the fOllowing amounts

A 0 0132 acre feet for eAch single family

residence or single family residential equivalent unit

within The western Union Ranch for which a ater well

13



hall h l n urilld end nOt ab1l u1onl d together with those
for which a buildinq permit has been issued and l Cn14in
in effeCt as of rch IS of the yc r for which replacc
Jn nt 11 made but or which a water well has not beun

drilled And

hI 0 0344 crc feet additional for eAch

such well or building permit which cOntemplates ir

rigation as well as in house use and

c The consumptive use c1ttributable to

c ncrcial uses from May 1 through September 30
determined as pI ovided in Paragraph 19 of the Findings
herein

35 The remainder of pplicant s Guiraud 3T COn

sumptive use credit less trAnsportation losses may be

stored in the Duffalo Creek Reservoir and or the Spring
Creek Reservoir upon the priority date of the Guiraud 3T

right between April 15 and August 10 of each year at a

rAte of flow of 2 0 c f s up to an annual volume of 76 40
acre feet i e the total consumptive use credit less the
amount of summer depletions provided that such water may
not be stored when Denver is storing in Antero Reservoir
under its 1907 priority

36 Applicant s entire Haver No 3 consumptive use

credit will be converted to storage in the Buffalo Creek

Reservoir and or the Spring Creek Reservoir This water may
be stored upon the priority date of the Haver r o 3 right
between April IS and July 31 at a rate of flow not to

exceed 1 c f s up to an annual volume of 36 72 acre feet
provided however that the volume storable shall be subject
to the provisions of Paragraph 27 of the Findings herein

37 Following the approval of this decree neither
the ApplicAnt s 3 5 c f s portion of the Cuiraud 3T right
nor its 11 0 c fs portion of the Haver No 3 right shAll

be diverted at the prevjously decreed points of diversion

14
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but in L aJ such l cr shall be l ft in the river for rcpl1cc

t t nl o oUnIt Hr o plctiol1s And trMH portAt ion losses for the

ulr uu 3T right to the extent available and required herein

wlth the surplus available or stolage br exchange 1n the

Uu 110 Crcuk Reservoir and or the Spr in9 Crock Reservoir

to th cxllnt permitted herein Ii l pplicant IS consumptiv

une credit under the Guiraud 3T And the Haver No 3 watar

riqhts exceeds the capacity of the Buffalo Creck Reservoir

and or the Spring Creck Reservoir the remainder of such

con1umptivc use credit may be u ad to support weter use

within Thtvcstcrn Union Ranch so 1009 as the use does not

Adversely affect vested WAter rights Any question of

injury or threatened injury resulting from such use may be

presented to the Court under the retained jurisdiction

provisions of this Decree or otherwise If part or all of

the conRumptive use credit is to be used to support A subdivi

sion development other than The Western Union Ranch or for

purposes other than those assoCiAted with The Western Union

Ranch for a period of one year or more then a separate

plan for augmentation or other appropriate application must

be filed The Objectors herein must be provided at least 20

days written notice of any use of a part or all of the

consumptive use credit other than under this plan for augmen

tation

38 Water stored in the Buffalo Creck Reservoir

and or the Spring Creck Reservoir shall be released therefrom

upon the request of the Division Engineer at times and in

amounts determined by him consistent with the provisions of

this Decree If vested water rights entitled to water from

the South Fork of the South Platte River between The Western

Union Ranch and the confluence of the Middle Fork of the South

Platte River and the South Fork of the South Platte River other

wise would be injured by the operation of this plan for augmen

tation the Division Engineer may require releases from such

reservoirs to prevent such injury

15
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9 The oci tion sMlI h v the responsibility

oC reportin J to the Oivision t n91noI1 in a mutually Agreeablo

Corm by pril 1 of each ycu as to the number of water wells

which h vc con drilled and not abandoned the number of

building permits issued And in effect for construction of

alnqlc fAmily rcsidcncas or sin91e family residential equiva

lent units at The icstcrn Union nanch and which of such

wells and or building permits contemplate irrigation in

addition to in house use of water The Association also

Dh ll report as required by the Division Engineer upon the

amounts pumped for commercial uses by the wells in The

Western Union Ranch The Association shall further be

responsible for providing means acceptable to the Division

Engineer of measuring and for reporting upon the surface

area volume in storage and amounts of water released from

the BuffAlo Creek Reservoir and or the Spring Creek Reservoir

as requested by the Division Engineer and for making releases

from such reservoirs as requested by the Division Engineer

The Association shall include in its annual report a report

of its operations under this plan for augmentation during

the preceding calendar year and a description of its antici

pated operations thereunder during the current calendar

i
I

year including a tabulation of amounts pumped for commercial

use of wells and building permits for in house use only and

for in house and irrigation use of the calculated resulting

depletions of replacement water provided of water stored

of water released from storage and of reservoir evaporation

losses A primary purpose of these annual reports and of

more frequent reports required by the Division Engineer

shall be to provide the Division Engineer with information

in a form readily usable for water administration Exhibits

G l and G 2 which were submitted to the Court are the forms

of annual report which Applicant currently plans to use It

is recognized that such forms may be lOOdified in accordance

16
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Wilh actull uXtJ l icncc under lhia plan for augMcnl1tion

how v r no nuch moJific tion 511 11 lx Made except with the

otpprovll oC the Division t n9inccr Th Associ1tion shall be

Tt tpJnsiblc lor cnforeinq the proyjsions oC this Decree and

tor assurinq thAt rplac cnt shall be adequate to compen
Date for wull depIctions in The Western Union R nch as

d tcrmincd hereunder pt ovidcc however that the Associa

tion s having such responsibility shall not preclude the

State from cnforcinq the terms of this Decree nor precluue

Denver from seeking such enforcement The Association shall

designate one or morc individuals ilS its representatives to

deal with the Division Engineer and On or before May 1st of

each year shall advise the Division Engineer who its represen

tatives will be along with their addresses and phone numbers

IROTECTIVI TCIlIS NID ComITIOIlS

40 The Applicant the State and Denver have

agreed upon the following additional terms and conditions to

be included in this Decree

a E aeh well permit issued by the State

Engineer pursuant to Applicant s plan for augmentation

shall be subject to the limitations of this Decree and

shall bear a notation so stating referring to this

case by number

b Wcll permits allowing lawn and garden

irrigation in addition to in house use shall be issued

for no more than 230 residences or residential equiva
lent units The amount of land irrigated from such

wells shall not exceed a maximum of 1 000 square feet

per lot

e liell permits for in house use only shall

be issued for no ore than 2 l70 residences or resi

dential equivalent units Such permits shall allow

only in house uses at all times

17



v o

d If in the juuqml nt of the Uiviuion

I Wlilh l lh saociaticm ill not h vc sufficient

W lht to meet the requirements of compcns1ting Cor

cJtpll lions as they occur through the calendAr year the

Oiviuion Engineer may notify th ssociAtion that a

ucricicncyexists It is expected that the Division

Inqinccr will notify the Association if it comes to his

lttcntion th1t a deficiency may exist However such

noticu hlll not be a prerequisite to the Division

rnqinccrls administering water rights in accordance

with the priority system The Association shall have

the responsibility to obtain such required amOunts of

W1tcr and or to t ke other actions as are required to

assure the continuation of an adequate supply of water

for The Western Union Ranch Hoever if and to the

extent that the Association is unable to provide the

replacement water required under this Decree to permit
the operation of wells hereunder such wells shall not

be entitled to operate under the protection of this

plan for augmentation but shall be subject to adminis

tration and curtailment in accordance with the priority

system

e This Decree and the protective covenants

shall be recorded in the office of the Clerk and

Recorder of Park County Colorado and purchasers of lots

within The Western Union Ranch shall be given a copy of

the protective covenants

41 The Court finds that Applicant s plan for aug

mentation conditioned and operated and subject to priority
administration as provided herein vill prevent injurious

effect to the owners of or persons entitled to use water

under vested water rights or decreed conditional water

rights which might otherwise result from the operation of

well at The Western Union Ranch as contemplated herein

18
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42 The Court furthcr rinds thAt upon the imposi

tion o lh corvJitlons 5ct forth hCl cin the 1 pplicant s

portion o the 1I 1vcr No 3 Ditch and Guiraucl IT Ditch water

riyhlo m l be roodiCicd to permit their stora9c in the

huffalo Crcck Rescrvoir and or the Spring Creek Reoervoir

to the extent pcrmittcu herein without injurious effect to

the owners of or persons entitled to use ater under vested

water rights or decreed conditiondl water rights

CONCLUSIONS OF I W

1 Subject to the terms nd conditions contained

herein Applicant s plan for Augmentation permits the instal

lation and operation of the proposed wells without injurious

effect to the owners of or persons entitled to use water

under vested water rights or decreed conditional water

ri9hts

2 Applicant The Western Union Ranch Association

or lot owners in The Western Union nanch upon proper appli

cation are entitled to the issuance of well permits by the

State Engineer to the extent provided herein

3 pplicant is entitled to a decree approvin9

its plan for augmentation as provided herein and is further

entitled to a decree directing the state water officials not

to curtail wells constructed under permits issued pursuant

hereto so long AS Applicant s p14n for aU9mentation as

decreed herein is operational and operated in accordance

herewith

4 pplicant is entitled to a change of water

ri9htS for 3 5 c f s decreed to the Cuiraud 3T Ditch and

for II c f s decreed to the Haver No 3 Ditch so as to

permit the use of such water rights in pplicant s plan for

augmentation

al by release of water at the present point

of diversion of the Guiraud 3T DitCh and

19
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lbl by stongo o Cuiraud 31 Ditch and lI vcr

110 3 Ditch Hers in the llu lo Creek Rescrvuir

And or Sprinq Crack Reservoir AS provid d herein and

tluhscqucnt release therefrom

5 Tho UGO of such lator in Applicant s plan for

augment4tion docs not constitute an Abandonment thereof

OECIlE

NOW TlIEREFOIlE it is decreed AS follows

1 The foregoing Findings of Fact and Conclusions

of LAW Arc incorporated herein

2 FOllowing

lal The entry of this Decree

bl The recording of this Dccree and of

the protective COVenants in the office of the Clerk and

Recorder of Park County Colorado and

cl The construction of the Buffalo Creek

Reservoir or the Spring Creek Reservoir and the storage

or availability for storage therein of sufficient water

to meet anticipated replacement water requirements

beyond those to be met by leaving a portion of Appli

cant s Guiraud 3T consumptive use credit in the river

under the terms of Paragraph 34 of the Findings herein

due to operations at The Western Union Ranch at projected

levels of development for the 12 months following

issuance of the first well permJt by the State Engineer

then the State Engineer upon application from time to time

shall issue permits for in house use only for lls sufficient to

serve 2 170 sing e family residences or residential equiva

lent units shall issue permits Cor wells to serve no more

than 230 single family residences or residential equivalent

units which permits shall also allow the use of such wells

for irrigAtion purposes but not to exceed a total of 1 000

square feet of irrigated ground per lot And shall issue

20
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lwrmitft for wells sufCiclcRl to serve SOO recreational

v hiclC c4rpsil s lad 1 ol m irwtinq pool a launderctte

a Balcs houso quarters 4 bunkhouse a 12 horsc fltable And

25 c4r1p lites Ilowcvor hould it be subsequently determined

hI this Court th t some or oll of the 72 01 aeres described
j n hlblt hich WAG submi ttcd to the Court continue to be

irligated with Haver No 3 water and that Applicant s Haver

No 3 conSURlptivc use credit is to be reduced pursuant to

the tems of Paragraph 27 of th F indings herein then the

nunlbcr of well parmi ts hi ch the Stolte Engineer is to issue

hereunder shall be reduced according to the reduction in

consumptive use credit unless and until sueh acreAge is no

longer so irrigated or an equivalent amount and source of

replacement water is approved by the Court

3 As a condition precedent to the issuance of

any well permit contemplated hereunder the State Engineer
sholl require the applicant for such well permit to provide
a receipt from the iater Clerk of the Water Court Hater

Division No l showing p3yment herein of II supplemental
docket fee to the Court for inclusion of the proposed well

or wells within the plan for augmentation which is the

subject of this Decree

4 Each w ll permit issued by the Stat E ngineer
under this plan for augmentation shall bear a notation

stating that it is subject to the limitations of this Decree

roferring to this case by number

5 Each well permit allowing in house use only
shall contain a provinion permittin9 revocation of the

permit if the well is used for other purposes

6 Sewage resulting from the use of wells per

mitt d hereunder shall be treot d in disposal systems which

return the effluent to the stream S stcm or alluviUJl and whieh

preclude evaporation at the surface and further shall be

subject to the applicable requlations of Pork County and the

State of Colorado

1
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1 The StAte Engineer tho Division En9inecr Cor

W tcr UiviG10n No 1 l nu their respective subordinates aru1

TCprcscntAtivcs 9h111 not curtail the operation of wells

constructcd uhdcr permits issued pursuant to this Decree or

or replacement wt1 lls therefor even though such wells other

wise would be out of priority in order to provide water to

other water rights so lon9 as such wells are used in a

manner consistent with this Decrce And replacement water is

provided in the manner and amounts decreed herein However

if and to the extent thAt replacement water is not provided
in the manner and in the amounts required by this Decree

such wells shall be Gubject to administration and curtail

ment in accordance with the priority system

8 Applicant s plan for augmentation shall be

implemented by The Western Union Ranch Association the

Association or its succcssor subject to the general

supervision of the Division Engineer for Water Division No

1 and consistent with the requirements of this Decree The

Association shall be responsible for reporting to the Divi

sion Engineer as provided in Paragraph 39 of the F indings
herein

9 Notwithstanding the provisions of the fore

going paragraph 8 thc Division Engineer or his duly authorized

representatives may make independent meter readings or water

measurements at any reasonable time and place Furthermore

the responsibilities i posed upon the Association by this

Decree shall not preclude the State of Colorado from enforcing
the terms of this Decree nor preclude Denver from seeking
such enforcement

10 Depletions resulting from in house uses shall

be determined by the Division Engineer on the basis of

0 0314 acre feet pe year for each single family residence

or single family residential equivalent unitt as provided in

Paragraph 15 of the Findings herein DepIctions resulting

I 22
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from la m and qardcn irriqAlioll in ddition to in house Uses

nhbll be determined un Lhe Uasis of O OG58 acre feet per

year for each single family residence or sin91e family
residential equivalent unit as provided in Paragraph 16 of

the Findings here Depletions resulting from the commer

cial Uses described in Paragraph 17 and 18 of the F indin9s
herein shAll be c lculAted applying the consUlnptive Use

percentages contained in said Paragraphs 17 and 18 to the

metered AltlOunts diverted for such commercial uses Reservoir

evaporation losses shall be determined and charged by the

Division Engineer at times of call

11 In order for the wells at The Western Union

Ranch to continue operating without curtailment by the

water officials sufficient replacement W3ter must be pro

vided to the river to compensate for depletions resulting
from well use within The Western Union Ranch determined AS

provided herein

12 Replacement water may be provided for summer

depletions by charqinq such summer depletions determined as

provided in Paraqraph 34 of the F indings herein against

App icant s Guiraud JT consumptive use credit if available to

a maximum of 76 40 acre feet per year

13 The remainder of Applicant s Guiraud 31 con

sumptive use credit less transporation losses as determined

pursuant to Paragraph 32 of the Findings herein may be

stored in the Buffalo Creek Reservoir on Buffalo Creek

and or the Spring Creek Reservoir on Spring Creek between

April 15 and Auqust 10 of each year upon the priority date

of the Guiraud 3T Ditch water right at a rate of flow of

2 0 c f s provided that such ater may not be stored when

Denver is storing in Antero Reservoir under its 1907 priority

as provided in ParAgraph 35 of the Findings herein

14 3 5 cubic feet per second of water from the

water right decreed to the CuirAud 3T Ditch with an appropri

ation date of July 1 1867 and an adjudication date of

23
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t October 18 1889 diverting from lhe Middlc fork or the

South Plttc River is hCrdJj chanqcd so as to p rmit its

USt in tho Applicant s plan or o1uqlftcntation by releAse to

litrlvlJr at thC prescnt point oC diversion and by storago

In the Uualo Crcek Reservoir on llufhlo Creek and or in

l he Spring Creek Resllrvoir on Sprinq Crcek for subsequent

rcl a c

15 lpplicant s Hilver No 3 consumptive use credit

of 36 72 acre feet per ye r mAY be stored in the Buffalo

Cr ck Reservoir on Buffalo Creek and or the Spring Creek

Reservoir on Spring Crcek between April 15 and July 31 of

each year upon the priority date of the Haver No 3 Ditch

water riqht at a rate of flow not to exceed l O c f s AS

provided in Paragraph 36 and subject to the provisions of

Paragraph 27 of the Findings herein 11 0 cubic feet per

second of water from the WAter right decreed to the Baver

No 3 Ditch with an appropriation date of May 1 1887 and an

adjudication date of OCtober 18 1889 is hereby changed so

as to permit storage of such water in the Buffalo Creek

Reservoir on Buffalo Creek and or the Spring Creek Reservoir

on Spring Creek subject to the limitations contained herein

and its subsequent release to provide water under Applicant1s

plan for augmentation

16 FOllowing the approval of this decree neither

the 3 5 c f s of the Guiraud 3T Ditch water right nor the

11 0 c f s of the lIaver No 3 Ditch water right changed

hereby shall be diverted at the previously decreed points of

diversion but instead shall be left in the river for replace

ment purposes or stored in the Buffalo Creek Reservoir

and or the Spring Creek Reservoir to the extent permitted

herein for subsequent release in Applicant s plan for

augmentation If Applicant s consumptive use credit under

the Guiraud 3T and the Uaver lto 3 water rights exceeds the

capacity of the Buffalo Creek Reservoir and or the Spring

24
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Crt k lltscrvoir the rCftl11 dr of such con5uI1ptive USQ

cr tUl llldY be UliCcJ as proviued in P1raqr ph 37 ot the indinqs

herein

17 ppliC lllt or the ssociation shall havc the

abl1ity to deliver from reservoir storage at least two

seasons worth of winter depictions after seepage and

evaporation losses Water stored in the Uuffalo Creek

Hcscrvoir and or the Spring Creek Reservoir shall be released

therefrom upon the request of the Division Engineer at times

ant in amounts determined by him consistent with the provi
sions of this Decree Evaporation losses shall be determined

and charged against the amount in storage as provided in

Paragraph 20 of the Findings herein

18 The Association shall have the responsibility
to obtain any required 9mounts f water and or to take such

other actions as are raquired to assure the continuation of

an adequate supply of water for The Western Union Ranch

19 The commi ent of water from the Guiraud 3T

Ditch water right and from the Haver No 3 Oitch water right
to Applicant1s plan for aU9rn ntation pursuant to this decree

whether immediately required or not does not constitute an

abandonment of such wat r rights

20 The water rights decreed to the Salt Creek

Ditch and to the Spring Ditch as described in the pplica
tion for Approval of Plan for Augmentation hav been withdrawn

from the plan for augmentation and are unaffected by this

Decree

2l The Court retains jurisdiction for a period of

5 years from the date of execution of this Decree subject
to extension as provided in Senate Bill 4 1977 for con

sideration upon motion of any party and appropriate notice

to all other parties of whether the provisions of this

Decree are sufficient to prevent injury to the presently

I

I

vested water rights or decreed conditional water rights of

the Objectors herein or to the interests of the State of
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Color do in the Auministration or water righls specifically

includinq without limitAtion consideration of attars

rAlsL puruant to the provisions of Paraqrapha 21 and 37

of the FI ndings hcrein And ParAgraph 2 of the decrctal

portion hereof

DAted thisJ AY OjrP11 Wj 1971

JLf I h6
tpoal Colrp tc lter Judge

The foregoing Findings of Fact Conclusions of

Law Judgment and Decree are satisfactory in form AS well as

in substance

chael L al cr l 2828

Attorney for the City and County
of Denver Acting by and through
its Board of Water Commissioners

t d ILu1 rr

William A lIillhouse II 12959
for Davis Graham Stubbs

Attorneys for the ApplicAnt
Western Union Realty Corp

t
Dand II Robb ns I 6112

Deputy Attorney General
for the Attorney General

representing the State of
COlorado ex rel C J Kuiper
State Engineer
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DISTRICT COURT WATER DIVISION I STATE OF COLORADOCaseNo 96CWI145

nr 0 IJN Ii if

j
Tt K i

FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE WATER JUDGE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF CAMPGROUND OF THEROCKIES ASSOCIA nON IN PARK COUNTY

The above enlltled ApplIcatIon was filed on December 31 1996 and was referred to theundersigned as Water Referee for Water DIVIsIon 1 State ofColorado by the Water Judge of saidCourt In accordance With C R S 37 92 101

No statements ofopposition to the Appllcallon have been filed and the tIme for filIng suchstatements has expIred All notIces required by law ofthe filing of the AppltcatlOn haVing been gIVenand the underSIgned Referee haVing made such mvesllgatlOns as are necessary to determme whetheror not the statements in the Application are true and haVing become fully adVised With respect to thesubject matter of the ApplicatIOn does hereby make the followmg determmatlOn and rulmg as theReferee In tlus matter

1 The statements In the ApphcatlOn are true

2 Name and address ofApplIcant

Campground ofthe Roclaes AsSOCIatIOn
PO Box4318
Englewood Colorado 80 55

3 Name of Wells and Well Permit Numbers

A W U R V No I Well Penrut No 26043 F

B W U R V No 2 Well Perlll1t No 26044 F

4 Legal Descnptions of Wells

A WUR V No I IS located III IheNEl4 SWI4 Section 14 T12S R77W6th PM Park County Colorado at distances of 1 600 feet from the South sectIonIme and 2 450 feet from the We t sectIon Ime of said Section 14

B W tJ R V No 21s located In the NEl4 SWI4 Section 14 II2S R77W6th PM Park County Colorado at distances of 1 640 feel from the South sectIOnlme and 2 550 feet from the West sectIOn lme ofSaJd SectIon 14
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5 Source Groundwater tnbutary to the South Platte River

A a W U R V No I 85 feet

b WUR V No 2 90feet

6 A Date of Appropnal1on September 27 1982 for both wells

B Date Water Avphed to Beneficial Use December 20 1982 for both wells v

7 Amount ofWater ClaImed

A W U R V No 1 An average annual amount of 17 46 acre feet With a maximum
mstantaneous pumpmg rate of 50 gpm proVided that the combmed total annual
wrthdrawal from this well and W U R V No 2 shall not exceed 34 92 acre feet
ABSOLUTE

B W U R V No 2 An average annual amount of 17 46 acrefeet WIth a maxlmum
mstantaneous pumpmg rate of 50 gpm provided that the combmed total annual
WIthdrawal from tills well and W U R V No I shall not exceed 3492 acrefeet
ABSOLUTE

8 Use Domestic dnd Commercial uses

9 Out of pnonty depletlonh attnbutable to the use ofthe subject wells are currently
bemg replaced pursuant to the plan for augmentation decreed by thiS Court m Case
No 84CW296 W 8109 75 No change of water nghts or change m the plan for
augmentation for the wells IS granted herem By thiS Ruling and Decree the Court
hereby confirms the water nghts used from W U R V Nos 1 and 2

10 Calendar year prIority The pnonty decreed herem shall be admmlstered as haVing been
filed m the calendar year of 1996 and shall beJUnIor to all pnontles filed m preVIous years
As between all nghts filed m the same calendar year pnontles shall unless othefWIse ordered
by the Court be deiermmed by hlstoncal date for appropnatlOn and not affected by the date
ofentry of tins Rulmg and Decree

It IS accordmgl ORDERED that thiS Ruling and Decree shall be filed With the Water Clerk
subject to JudiCial review

It IS further ORDERED that a copy ofthiS RulIng and Decree shall be filed WIth the Dtvlslon
Engmeer for Water DIVISion 1 and the State Engineer
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WATER RESOURCES
STATE ENGINEER

COLa

Dated Q Jl L j

1

THE COURT FINDS NO PROTEST WAS FILED IN THIS MATTER

THE FOREGOING RULING IS CONFIRMED AND APPROVED AND IS HEREBY MADE

THE JUDGMENT AND DECREE OF THIS COURT

Dated SEP 2 3 2005

VA
Water Judge
Water Divlslon No 1

State of Colorado



District Court Water Division 1 State of Colorado

Court Address 901 9d Ave

P O Box 2038 FlI rrtPocutnoaiUktricrterrrt

Greeley CO 80632 2111191tir01

CO tAttruaO ltttrici Court r m
CONCERNING THE APPLICATION FOR WATER r lla Paw 1

dop r 277v ateArt NM

RIGHTS OF Hlla G 2 2547

RANCH OF THE ROCKIES ASSOCIATION

IN PARK COUNTY COURT USE ONLY

Case Number 08CW57

01CW093 94CW166
86CW287

NOTICE OF REFEREE RULING

William Fischer

Donald Frick

1319 E Prospect Rd

Ft Collins CO 80525

Division Engineer State Engineer

The Water Court Referee for Water Division No 1 has instructed me to forward a copy of this

Ruling Please check the Ruling carefully If any errors are found notify the Water Clerks
Office immediately If you have any questions regarding this matter please direct them to the
Water Referee at 9703517300 ext 5406 or byemail torayliesmanniudicialstatecous

You have twenty days after the above mailing to file with the Water Clerk any pleading in

protest to or in support ofthe Referees Ruling Any such pleading must be filed on or before

October 7 2009 plus any additional time allowed by Rule 6eCRCPIn the absence of any

pleading the Judge of the Water Court will enter the Referees Ruling as a Decree the day after
October 7 2009

Certificate of Service

I hereby certify that I served via LexisNexis File Serve a true and correct copyof the

foregoing Ruling to the parties listed above

Dated September 17 2009

By
mot

Connie Koppes
Water Clerk Water Division 1

This ruling was filed electronically pursuant to Rule 121126 The original is in the Courts file



DISTRICT COURT WATER DIVISION NO 1
STATE OF COLORADO

Court Address 901 9th Avenue Greeley CO 806311113

Mailing Address PO Box 2038 Greeley CO 806322038

CONCERNING THE APPLICATION FOR WATER

RIGHTS OF COURT USE ONLY

RANCH OF THE ROCKIES ASSOCIATION Case Number 2008CW57

IN PARK COUNTY 01Cw093 94Cwt66 86CW287

iFINDINGS OFFACTCONCLUSIONS OFLAW RULING OFTHE
REFEREE JUDGMENT AND

DECREE This claim for a findingofreasonable diligence and to makeaconditional water
right absolute having been filed in the district Court Water Division 1 on March 28 2008

all matters contained in the application having been reviewed all testimony having been

taken where such testimony was necessary and suchcorrections made as are indicated by the

evidence presented herein the Ruling ofthe Referee hereby rules as

follows FINDINGS OF

FACTApliD cant The Applicant isthe Ranch of the Rockies Association 492 Ranch Road
Hartsel Colorado

80449 2Notice and Jurisdiction Timely and adequate notice of this proceeding has been given in

the manner required by law and the Water Referee sitting in this Court has jurisdiction over

the subject matter of this proceeding and over all property affected by it irrespective of

whether those persons or ownersofproperty have

appeared Statementsof Opposition No Statementsof Opposition were filed in this matter The

time for filing statementsof opposition has

expired4SummaryofConsultation TheReferee has consulted with the Division Engineer
regarding the application as required by law The Division Engineer submitted a Sunnnary

ofConsultation held June 24 2008 A copy of the Summary ofConsultation was
properly served on all parties to this case The Referee has duly considered the Summary

of

Consultation
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5 Subject matter of Application Applicant has requested a finding of reasonable diligence
pursuant to CRS37923014for that portion of the conditional water right decreed to

Buffalo Creek Dam and Reservoir by the district court Water Division 1 in Case No

86CW287 Findings of reasonable diligence were subsequently made by the Court in Case

Nos 94CW166 and O1CW93 Applicant has also requested that a portion of said conditional

water right be made absolute

51Name ofStructure Buffalo Creek Dam and Reservoir

52 Source of water Buffalo Creek tributary to the South Fork of the South Platte River

53Date ofappropriation August 31 1975

54Amount of water 180 acrefeet was decreed conditional in Case No 86CW287 for the

uses recited in paragraphs 56 below In Case No 94CW166 40 acrefeet of the

conditional amount was decreed absolute for recreation wildlife and fish propagation
and 2 acrefeet was decreed absolute for augmentation purposes In Case NoO1CW93

an additional 140 acrefeet of the conditional right was made absolute for recreation
wildlife and fish propagation uses and an additional 6 acrefeet was made absolute for

augmentation purposes

55 Legal description Located in the NW Y of the NW i4 of Section 25 Township 12

South Range 77 West 6 PM more particularly described as beginning at the

northwest corner of said Section 25 thence South 7300 East 728 feet to the north

abutment of the dam

56Uses As decreed in Case No 86CW287 Domestic commercial irrigation recreation
wildlife fish propagation and as a source of replacement water under the augmentation
plan decreed in Case NoW810975and amended in Case No 84CW296

6 Claim for Absolute During the diligence period water from the structure has been used for

augmentation purposes In 2004 4891 acrefeet of water was used for augmentation
purposes Thus an additional 4091 acrefeet may be made absolute for augmentation
purposes bringing the total amount decreed absolute for augmentation purposes to 4891 acre

feet

7 Finding of Reasonable Diligence During the diligence period Applicants activities toward

completion of the appropriation and application of water to a beneficial use have included the

following
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71Applicant retained Aquatic Alternatives to design and install a silt trap constructed of

concrete for the purpose ofcapturing silt prior to its entry into the reservoir and required
to help ensure that the reservoir capacity is maintained to capture the decreed amount

72The lining in the reservoir was installed prior to the beginning of the diligence period at

a cost of around150000000 During the diligence period portions of this lining
required replacement while other portions required maintenance all of which was

completed Applicant retained Aquatic Alternatives to perform this work

73Applicant retained Bear Surveying Services Inc which designed installed and

calibrated awater level gauge in the reservoir

7A A large amount of riprap was added to the structure and its spillway and other erosion

control measures were completed Applicant retained Aquatic Engineering to remove

encroaching brush and the services of an independent contractor to control rodents and

prevent damage to the structure

75 Applicant has worked with and retained professional engineers and attorneys to work

with the Office of the State Engineer to ensure its accounting is appropriate and in a

correct form

76 Applicant employed a manager to oversee all aspects of the structure including its

maintenance repair operation and use

77 Applicant has spent over8000000 related to the above

CONCLUSIONS OF LAW

8 Incorporation of Findings of Fact The foregoing Findings of Fact are incorporated herein
and made apart ofthese Conclusions of Law as if fully set forth

9 Application Contemplated by Law The application herein is one contemplated by law and

this Court has exclusive jurisdiction over the subject matter of this proceeding 3792203
CRS

10 Notice and Jurisdiction The application herein was timely tiled with the Water Clerk in

accordance with the provisions of37923021aCRS Timely and adequate notice of

the filing and of the contents of this application herein was given in a manner provided by
law and this Court has jurisdiction over all persons or entities affected hereby whether they
have appeared or not 3792302CRS

3
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